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Ref: CR17-013/94134 –14/02/2017
Air Matters Committee Meeting 

19 January 2017, Brussels, Novotel Airport Hotel, 10h30-16h30 
Final conclusions and recommendations
Participants:

· Rolf Forsdahl (VIRKE) - Chairman

· George Maroutsos (HATTA)

· Marcel Herter (SRV)       

· Mauri Saarend (ETFL)

· Susan Parsons and Susan Deer (ABTA)

· Lars Thykier (DRF)

· Anna Lennhammer (SRF)

· Christine Baal (LEV)

· Valerie Metcalfe (ITAA)

· Marc Van Kerckhoven and Bernard Tuyttens (FIT - BTO)

· Rui Colmonero (APAVT)

· Ajaya Sodha  (GEBTA)    

· Hanny Sobol (ITTAA)

· Ana Barluenga (ACAVe)

· Walter Schut (ANVR)

· Mauri Saarend (ETFL)
· Michel de Blust (ECTAA)

· Christina Russe (ECTAA)
1. Industry affairs
1.1. LH DCC

The Secretariat reported that ETTSA has submitted additional comments to its complaint lodged with DG MOVE against LH DCC, which may result in further delays in the case. ETTSA is referring to the recent statement of objections issued by the Commission to SN Brussels and TAP Air Portugal regarding code-sharing on the Brussels-Lisbon route. Further delays are not good as this may play into the hands of the airlines. If other airlines follow LH, the Commission can say it is not an abuse of dominant position but rather a general trend in the market. 

In addition, the LH Group is further consolidating (SN is now under 100% ownership of LH) favouring the definition of DG COMP that the LH Group is one single airline rather than a number of airlines. This would end the case brought by ECTAA against LH Group for infringement of the CRS Code of Conduct, as the definition of a CRS under the CRS Code of Conduct refers to “a computerised system containing information about … of more than one air carrier….”. 
Attention was drawn by a number of delegates that increasingly airlines are distinguishing fares in their distribution channels. For example, Air Baltic offers 10 € per sector (meaning 20 EUR/return) lower airfares than in GDS through their own website. This applies to nearly all fare types and booking classes. Similar examples exist in other markets. Agents are forced to connect directly with the airlines if they want to be able to compete with direct sales and retain customers. This is of course reducing transparency to the detriment of the consumers. On the other hand, it is unlikely that the Commission will take a position on the distribution policy of airlines, which is a commercial matter, to the extent that they do not infringe competition rules. 
The Air Matters Committee recommended writing to the Commission to raise awareness of the developments in the market. A draft letter will be circulated to delegates for further consideration. 
1.2. Update on Malev case
It was noted that a briefing meeting with the Dutch and Belgian lawyers was scheduled after the AMC meeting. 

Note of Secretariat - Report of the meeting:

A hearing of the parties (called comparutie in Dutch) has now been called by the Court and is due to take place by the end of March 2017. The scope of such hearing is to allow all parties to present their views on the case. Traditionally the Court (consisting of three judges) will seek a compromise solution between the parties. If a compromise is reached the court will not adopt a formal court ruling.

The lawyers advised that shortly before Christmas, they had been contacted by another Dutch law firm on behalf of the Sikanic law firm based in Croatia. This Croatian law firm apparently acquired the claim of MALEV liquidator Dr VARGA against IATA. It seems that this Croatian law firm is probably acting on behalf of the Russian bank VEB. ECTAA lawyers were going to contact the law firm to understand their interest in the case and possible claim. It was also noted that MALEV liquidator Dr VARGA has closed the bankruptcy proceedings and auctioned the claim against IATA. 

The lawyers further advised that the total sums still held by the BSP need to be clarified by IATA’s lawyers. These sums have indeed been “fluctuating” since the start of the case from approximately 18 million USD down to approximately 14 million USD.  In an exchange of mails IATA was also claiming that its total legal and administrative costs were of 1,2 million USD. As reminder the total claims gathered by ECTAA& ANVR are in the region of 3,8 million USD excluding legal fees and admin costs.

The following was agreed at the meeting:

· The lawyers will contact the representative of the Croatian law firm to clarify the nature and justification of his claim. Lawyers will report on the outcome of such contacts.

· The lawyers will contact IATA’s lawyers to try to reach a compromise agreement ahead of the Court Hearing on an amicable settlement. They will also explore if a common position vis-à-vis the Croatian law firm claim is possible.

· ECTAA/ANVR and lawyers will prepare a strategy in view of the Court Hearing and possible scenarios.

2. EU matters
2.1. ECTAA/ETTSA study - Airline distribution cost
The Secretariat recalled that one of the modules of the ETTSA/ECTAA study deals with the distribution cost of airlines. Airlines maintain that their distribution costs are ‘significantly’ lower than the indirect distribution. The study will make a comparison of direct versus indirect costs for airlines. This will be important in the context of the LH DCC case, as the 16 euros are deemed to be excessive.  

As soon as the study is completed it will be shared with the ECTAA Members. 

2.2. Evaluation of Air Services Regulation 1008/2008
The Secretariat recalled that the Commission published an evaluation roadmap for the Air Services Regulation 1008/2008. ECTAA had the opportunity to comment on the proposed evaluation approach and suggested that the following points be included in the upcoming evaluation: 
· Non-discrimination of access to fares (in connection with price transparency)

· Better enforcement of Regulation 1008/2008, notably as regards the non-discrimination of access to fares

· Evaluation of measures to protect passengers against airlines failures 
The ANVR delegate noted that non-discrimination should not only be evaluated in terms of access to fares but also access to booking classes. 

He also pointed out that agents should contest ADMs received for issuing a ticket through a GDS in another market than where it is established because of availability of lower fares, as this is a violation of the Regulation 1008/2008. The Secretariat requested that any violation members heard of be flagged up to them. 
2.3. Regulation 261/2004 – Information note on claims agencies

The Secretariat recalled that the Commission consulted interested stakeholders on a draft information note to air passengers on claims agencies. The note is supposed to inform consumers of their rights under European legislation and options to use alternative means of redress. The draft note also mentioned that tour operators should not transmit personal data of passengers to claims agencies without their consent. ECTAA submitted some comments, questioning why tour operators are mentioned in a note on applicable law to claims agencies. 
The ABTA delegate noted that unfortunately some agents appear to have transferred passenger data to claims agencies. The Commission is unlikely to take this out of the information note. The Interpretative Guidelines have helped a lot in understanding the Regulation and as a result airlines have processed and met claims more quickly meaning there have been fewer cases processed through claims agencies. She noted that these claims agencies charge up to 27% of what the passenger is paid in compensation. If the passenger deals directly with the airline, there is no charge. Alternatively there are ADR systems. 

2.4. PNR / API requirements
The PNR Directive 2016/681 doesn’t mandate the collection of PNR data for intra-EU flights and from non-carrier economic operators (travel agents and tour operators) but the Council has strongly encouraged Member States to include these provisions in their national systems.  Some countries have every intention of fully implementing this, which will be a big undertaking for agents and operators.  
Delegates gave a brief overview of the implementation of the PNR Directive. The FIT delegate informed that the law transposing the PNR Directive has been passed before Christmas. It covers all modes of transport as well as agents and tour operators. The Belgian government will start implementation with the airlines and railways. Travel agents and tour operators will follow at a later stage. The government is interested in obtaining the passenger’s contact details from agents and tour operators. This will be an expensive process, since the contact details are not included in the reservation systems. The Commission is currently working on data standards and transfer protocols. But travel agents and tour operators are more concerned about how they will push the data, necessary training, etc. 
The LEV delegate informed that the French legislation will also cover travel agents and tour operators. There are problems for group / charter travel as there is no structured PNR sent to the airline. IT developments are going to be very expensive. France also envisages extending the PNR Directive to domestic and international rail transport. Concerns were expressed that an extension of the scope could affect the ability to sell tickets at the train station. 

The ABTA delegate informed that they have already the e-borders Programme, which collects PNR data. This will be changed to reflect the PNR Directive. ABTA fought hard to have travel agents and tour operators excluded from the scope. There are issues with charter flights; they have API but not PNR. 
The Chairman noted that the Norwegian Ministry understands the need to avoid duplication and took note of concerns of the industry.
In parallel to the legislative developments on PNR, there are also individual airlines that request PNR data. A number of airlines are requesting agents to provide PNR data and failure to do so will lead to pulling the agent’s plate or the issuance of an ADM. One airline is also preventing the issuance of a ticket if agents or passengers do not provide the required data at point of sale. The risk is that other airlines will follow. It could then be incumbent on the agent/operator to input the data, which is time-consuming, costly and prone to errors, which renders the agent / operator liable. 
The Secretariat noted that there are an increasing number of countries requiring PNR and/or API data. This is a trend that cannot be stopped but we need to ensure that it complies with data protection rules and that the rules and processes are standardised across the world avoiding duplication of data. 
The Chair noted that it is the role of associations to inform the carriers what agents can and cannot do in terms of passenger data collection and transfer. 
3. IATA matters

3.1. Updade on NGISS – RHC and TIP WGs

The Secretariat recalled that at the PAPGJC meeting end of June it was decided to (i) establish two working groups on RHC and transparency in payments (EasyPay) and (ii) to submit the r8xx to PAConf for adoption in September 2016, but without the section 5 on RHC (still under review in the working group). PAConf/39 adopted, as agreed, r8xx without section 5, which remained blank. 
In the meantime, there have been several meetings of the RHC and TIP working groups, to which ECTAA participated. 
The RHC WG made good progress and decided the following: The pilot will run concurrently with two different formulas, notably one set at +15% of turnover year on year and the other one at +100%. During the pilot period, agency sales will be monitored and IATA’s systems created and tested. However, no agent will be ‘switched off’ during the pilot. 
IATA is supposed to run the two pilots until September 2017 and then report to PAPGJC. However, according to initial discussions with a GDS delegate, it would take GDSs some time to be able to extract the required information for real-time monitoring of agent sales, so this may stall the pilots. GDS are not very enthusiastic about making IT developments for real-time monitoring, since the latter is required to implement EasyPay which is in direct competition with the GDSs’ own payment methods. 

The trials are conditional upon the airlines agreeing to amend Resolution 890 to allow agents to use their own credit cards; some members were not optimistic about this although it was understood that IATA was not enforcing the Resolution.
The ABTA delegate enquired whether ECTAA will take a legal opinion on whether the introduction of an RHC may constitute an infringement of EU competition law. The Secretariat noted that this is envisaged if IATA adopts a RHC formula that effectively restricts agent sales (e.g. Sales capped at +15% on the average of the 3 highest remittance periods).  

A question was raised by the GTMC delegate regarding the results of the PAConf in respect of the definition of risk events in draft Resolution 8xx. ECTAA submitted comments to the PAConf that a number of administrative issues should not be categorised as risk events since they do not put airlines’ money at risk. 
Note of Secretariat: Resolution 8xx as adopted by PAConf/39 does not take account of the ECTAA comments. The administrative events are still listed under risk events – Risk management related events. 
As regards the IATA TIP WG, discussions are becoming increasingly technical, blurred by commercial interest. The GDS have their own payment methods (E-wallet, E-net), which they would like to get accepted. But Resolution 890 does not accept this form of remittance. 

The LEV delegate noted that it is very costly for GDS to develop new forms of payment. It would also mean costly developments for agents’ back office to adapt to new payment forms. The GTMC delegate noted that Barclaycard is delighted about the prospect of entering the travel market and would be interested in offering payment solutions. 

The next IATA TIP WG meeting is scheduled on 17 February 2017. 
3.2. ECTAA/ETTSA study on New Approaches for the Governance of Indirect Distribution

The Secretariat recalled that the ETTSA/ECTAA study was presented to IATA’s President and CEO, Mr. Alexandre de Juniac, on the 13th of December 2016 by ECTAA President Merike Hallik and the Secretary General. During the meeting IATA welcomed the study and indicated its willingness to pursue discussions in the PAPGJC. IATA did not say no to the reform of the governance of the Agency Programme. 

The Chair noted that IATA was very satisfied with the work of the WGs set up under NGISS (see previous point). This is a positive experience for agents and the role of agents’ associations. 

Expectations should be managed though, because changing the governance structure in the cargo programme took more than 3 years. 

Note of Secretariat: ECTAA has put the matter on the agenda of the PAPGJC, with the intention to review the findings of the study and propose a plan of action. 

3.3. Outcome of ADM WG

It was recalled that the objective of the ADM WG was to validate the scope of all solutions identified through the Root Cause Analysis process in 2016, vote and prioritize the solutions for implementation in 2017 and decide on measurement metrics of the same in order to set Key Performance Indicators (KPIs). The WG evaluated a number of solutions that address the root causes for ADMs. The WG has agreed to first approach those solutions that would be the least costly to implement with high benefits to the industry. Most of the solutions do not relate to travel agents, except for training. Another meeting of the WG is scheduled in April in Madrid to discuss progress on these actions. The WG is expected to run until end of 2017 (by comparison the US ARC is still running its ADM WG).
Delegates discussed various ADM cases (including those mentioned under points 4.1. and 4.2. below) and flagged a number of issues: 
· The goal of the ADM WG is to reduce airlines’ cost; they are not necessarily interested in helping agents deal with ADMs;
· Caution was expressed that agents do not lose the right to dispute an ADM – The right to dispute an ADM does not exist in ARC. 

· Airlines are outsourcing ADM processing to companies that are paid per ADM issued – profit centre; 

· Airlines are expanding their ADM policy, making it more abusive. ADMs are likely to increase;

· Airlines are not respecting the ADM rules in Resolution 850m therefore it should be considered as a Recommended Practice;
· Mail vote A279 regarding disputes of ADMs – IATA is proposing that disputed amounts must still be remitted to the BSP on the Remittance Date and held by IATA for a period of 30 days or until the dispute is resolved. Delegates considered that there is no justification for IATA to hold this money. It just discourages agents from disputing an ADM. It could also be seen as a way to dismantle the right of disputing an ADM. The ACAVe delegate also commented on the period for agents to contest an ADM (within 10 months of ticket issue), which is not aligned with the period for airlines to raise an ADM (up to 9 months after final travel). 

Note of Secretariat: This mail vote has been temporarily withdrawn by IATA pending further review by the PSG in February. WTAAA has asked to put this on the PAPGJC agenda nonetheless. 

· Agents should be more on the offensive when it comes to ADM processing: If airlines raise an ADM processing fee, then travel agents should also raise a fee where the ADM is completely unjustified / wrong;
· There are a number of instances where travel agents receive an ADM for something that is not in their control, e.g. a passenger that does not use the return flight of a return ticket. 
The Air Matters Committee recommended establishing a list of ADMs where the agent has no control over. This list should be submitted to the IATA ADM WG, as these are clearly unjustified ADMs. The Secretariat will share a Google document with a list of examples that all delegates can complete. 
Note Secretariat: this e-mail has been sent on 26 January 2017
3.4. IATA One Order

As explained on the IATA website, One Order aims to modernize the order management process in the airline industry. One Order is the concept of a single Customer Order record, holding all data elements obtained and required for order fulfilment across the air travel cycle - such as customer data, order items, payment and billing information, fulfilment data and status.​ It builds on NDC and data communication advances. 
The PSC adopted the One Order Resolution in October 2016. There was no consultation at the PAPGJC. 

Concerns were expressed that One Order is an attempt of airlines to get full control over the booking file and customer data. All data is created and owned by the airlines, agents will just be responsible for fulfilment. The idea is to expand this to the sale of other travel services, such as hotel accommodation, car rental, etc. 
On the other hand, delegates also put things into perspective. One Order is very ambitious and still far away. Some have the shopping process, others have the booking processes and yet others the payment process. They are not yet ready to consolidate everything in one place. 

In respect of NDC, the GTMC delegate noted that BA is very keen to push traffic through NDC. BA has told TMCs that if they want access to net fares then they have to get ready for NDC by June. But TMCs are not doing anything. Technical providers aren’t ready and GDS are not even at the table. It was also noted that BA organised information seminars on NDC, at which TMCs and large agents have been invited to participate. 
The SRV delegate noted that there are many attempts from airlines; much is still in development phase, but not yet on the market. 

4. Any other business 

4.1. ADMs on unflown returns

Agents in some markets have seen an increase in ADMs issued by LH, BA, KLM, AF on round-trip tickets where the return leg was unused by the passenger. These mainly concern rebookings of an initially booked return flight (LH) and upgrading (BA) and it seems the carriers are issuing ADMs assuming malpractice. The ADM’s are pushed through in spite of having been contested by the agents showing customers late change of travel plans after initial booking or minor administrative mistakes as in the BA upgrading process.

This point is addressed under point 3.3. (above).

4.2. ADMs from flybe for reservations not ticketed on the same day

Agents receive ADMs for reservations not ticketed before the Ticketing Time Limit. Although flybe have cancelled the reservations, they charged agents for the full amount, inclusive of taxes. Agents have disputed the ADMs, but these have been rejected by the airline and charged through the BSP.

The LEV delegate noted that airlines are allowed under the new Resolution 830a to issue an ADM for a booking even if the ticket has not been issued. 




4.3.
PCI DSS

The ABTA delegate noted that PAConf amended 818g which now stipulates that failure of an agent to comply with the PCI DSS requirements will result in a notice of irregularity being issued to the agent. Agents asked in the APJC UK how IATA will enforce this. Agent audits are very costly. 

The EDF delegate noted that there is a document that can be downloaded and which explains how an agent can comply with PCI DSS. This is a self-assessment tool – see annex (in French). 

Other delegates noted that PCI DSS compliance is costly, complex and burdensome. The ITAA delegate noted that PCI DSS compliance is imposed by credit card companies and is not straight forward. There are many processes that need to be compliant. 

5.
Date and place of next meeting
Having gone through all items of the agenda, the Chairman thanked all delegates for their active participation and closed the meeting at 16h00. 

The next meeting is scheduled for 10 May – to be confirmed.  
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